[image: image1.png]MEMORANDUM OF AGREEMENT BETWEEN
NAVAL SAFETY CENTER
, AND
NAVAL CRIMINAL INVESTIGATIVE SERVICE

1. Subject. The working relationship between the Naval Safety Center (NSC) and the
Naval Criminal Investigative Service (NCIS).

2. Purpose. The parties recognize that both NSC and NCIS are tasked with
investigating mishaps resulting in deaths, injuries and/or property damage that occur on
naval installations, or involve naval aircraft or vessels. The purpose of this Agreement is
to clarify the “ownership” of a mishap site and the evidence found therein; and to provide
guidance for investigators from both agencies concerning the preservation of physical

evidence at a mishap site and the spirit of cooperation and professionalism expected by
the signatories hereto.

3. Understandings, Agreements and Responsibilities.

a._The Naval Safety Center

NSC’s sole purpose is to identify the cause(s) of a particular mishap in order to prevent
similar accidents in the future. Any mishap that results from a criminal act is outside the
purview of NSC and will not be investigated by NSC. If a suspicion of criminality is
discovered in an on-going investigation, NSC shall stop investigating and deliver all non-
privileged information to NCIS.

b. The Naval Criminal Investigative Service

The purpose of NCIS is to ascertain whether a criminal act contributed to a particular
mishap and, if so, to identify the perpetrator and collect the evidence necessary to support
disciplinary action or prosecution. If it becomes apparent that there was no criminality
involved in a given mishap, NCIS shall stop investigating and deliver all information to
NSC which is not law-enforcement sensitive.

c. Mishap Site Preservation.

Having an opportunity to view the physical evidence at a mishap site before it has been
disturbed is of critical importance to both NSC and NCIS. Because of the remoteness of
many mishap sites, it is often the case that a representative from either NSC or NCIS
arrives on scene before the other. Given logistical, environmental, and common sense
considerations, every effort will be made by the investigator arriving first at the mishap
site to preserve the scene and take all reasonable steps to protect the physical evidence
from being disturbed until all interested parties have been notified and given the
opportunity to respond. If circumstances necessitate the immediate removal of wreckage
or other physical evidence from the scene (to protect life, limb or property, to facilitate
essential military or civil activities, or to protect the evidence from further damage), the




[image: image2.png]on-scene investigator shall take great care to document the exact appearance of the site
through video recordings, photographs and sketches. To the extent possible, physical
evidence will be identified and catalogued as to location at the site. Any documentation

collected which reflects the factual condition of the mishap scene shall be shared with
other mishap investigators. -

d. Aircraft Mishaps.

Although NCIS is required to attend any death involving a naval aircraft, NCIS
acknowledges that deaths resulting from aircraft operations and/or maintenance are
almost always accidental in nature. Further, NCIS acknowledges that because of their
training in aircraft accident reconstruction, NSC investigators are better equipped to
investigate an aircraft mishap to determine the cause(s). It is therefore agreed that in the
absence of substantial evidence that a criminal act caused an aircraft mishap, NSC will
have primary ownership of all aircraft mishap sites and wreckage. In the event that the
NCIS investigator arrives at the scene before the NSC investigator, every effort will be
made to leave the site undisturbed in accordance with paragraph 3¢ above. Additionally,
whenever possible, witnesses to an aircraft mishap should be permitted to make their
statements to the NSC investigator prior to speaking to NCIS or any other investigator.

Questions should be referred to the Staff Judge Advocate at the NSC or the cognizant
NCIS Special Agent in Charge.

e. All Other MiShaps.

For all mishaps other than aircraft mishaps, it is foreseeable that NSC and NCIS will be
conducting parallel investigations. Access to physical evidence shall be shared. In the
event there is a need for evidence to be preserved for some future use such as litigation
(whether criminal or civil), NCIS shall take possession of the item(s) and establish a
proper chain of custody. Although witness statements cannot be shared, both NSC and
NCIS shall make a list of witnesses available in a timely manner. Direct questions to the
Staff Judge Advocate at the NSC or the cognizant NCIS Special Agent in Charge.

4. Points of Contact,

The Staff Judge Advocate for NSC can be reached at (757) 444-3520, ext. 7047, or DSN

564-3520, Ext. 7047. After hours, the NSC duty officer can be reached at (757) 444-
3520, or DSN 564-3520.

During working hours, the cognizant NCIS office can be reached through the local base
police. Additionally, the Operational Control Center at NCIS Headquarters is available

24 hours a day to assist in locating NCIS personnel worldwide. The Operational Control
Center can be reached at (202) 433-9323.




[image: image3.png]S. Effective Date, Periodic Review, Modification and Termination.

This Agreement is effective on the date of the last signature and will remain in effect
until rescinded, revised or superceded. This agreement may be cancelled at any time by
mutual agreement, or by either party with at least 30 days advanced written notice.

Both parties will review this agreement every three years, and it may be modified by
mutual consent of the signatories. A written request for modification shall be provided to
y at least 6Q' days prior to the proposed c17t of change.

F. M. DIRREN, JR G. A. SCO

Rear Admiral, United States Navy Assistant Director for Criminal
Commander, Naval Safety Center Investigations

Naval Criminal Investigative Service
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