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APPENDIX C

WITNESS INTERVIEW GUIDANCE

FOR

SAFETY INVESTIGATIONS

1.  For unit or command safety investigations, a safety officer conducting a safety investigation will not take written witness statements.  Witnesses will be advised that the purpose of the safety investigation is to determine causes to prevent recurrence.  If the witness refuses to make a statement or desires full confidentiality, then stop the investigation and advise your chain of command.  The command may want to request the controlling command appoint a safety investigation board (SIB) to enable investigators to promise the witness confidentiality.  Advice to Witness forms in Figure C-1 and C-2 are for use by the SIB only.  Only the senior member or designee of the SIB or the designated safety investigator may grant a promise of confidentiality using Figure C-1.

2.  An interview may be conducted but the only written record should be notes taken by the safety officer.  The witness should discuss the incident and the safety officer shall summarize the information.  Do not include the source of the information on the notes.  The witness should not sign the summary of the interview.  The interviewer may have written some key questions out ahead of time. Avoid asking any questions until the witness is finished with the statement and it is reviewed. 

3.  The interview:


a.  The sooner you interview a witness after the mishap, the better their recollection of the events.  However, don't delay medical treatment to interview a witness.


b.  Keep witnesses separated while waiting to interview them.  That way they can't confer with other witnesses and mentally fill in parts of their observations based on what someone else may have seen or heard.


c.  While the witnesses are waiting for the interview, keep them busy outlining the sequence of events or making a sketch of the mishap site.  Both will help the witnesses remember important information about the mishap.  The outline or sketches are not privileged.


d.  Avoid interruptions during the interview.  Find someone to keep people from knocking on the door.  They can also answer the phone for you or you can turn it off.


e.  If the witness is undergoing medical treatment, or in the hospital, avoid conducting an interview while relatives are present.  Check with the witness’s physician and conduct your interview at some time other than visiting hours.  Be careful not to tire or upset the witness.


f.  Do not delay in conducting the investigation, if you can't interview a key witness or the victim due to hospitalization or non-availability.  Interview other available witnesses immediately.


g.  Initiating the Interview:

NOTE:

Only the following persons shall be present when a witness is providing a statement to the SIB: members of the SIB, the Commander, Naval Safety Center (COMNAVSAFECEN) representative, a specific subject matter expert (if deemed necessary by the senior member of the SIB in order to make the witness’ statement meaningful), and the witness.  No other persons are permitted to be present.




(1) Completely explain who you are and the purpose of the investigation.  Display an attitude of concern over finding the mishap causes and preventing it from happening again.




(2) Give the witness a chance to relax.  Ask them some routine questions for basic information.

FOR EXAMPLE:

Get the correct spelling of their name.  (Is it K-E-L-L-Y or K-E-L-L-E-Y?  S-M-I-T-H or S-M-Y-T-H-E?  S-T-E-V-E-N or S-T-E-P-H-E-N?  You can get the answers to the questions elsewhere, but people enjoy talking about themselves and it shows you want to get all the facts correct.




(3) Ask about their current job and a brief job description?  Any previous jobs having a bearing on the mishap?  These can give you valuable information on the validity of their statement, too.




(4) Chat with the witness for a few minutes until you see them calm down and you build a little rapport.




(5) Explain to them that you would like them to recount the entire sequence.




(6) Sit down with the witness and review the summary you have written.  Ask the witness to fill in any details that come to mind during the review.  Then, and only then, start asking questions.


h.  Considerations:




(1) Do not dominate the witness.




(2) If two or more investigators conduct the interview, be sure only one asks questions at a time.  The second investigator should ask questions only after the first investigator is done.






(a) Witnesses may be more open if only one investigator is present.






(b) If the investigator and witness are of opposite sexes, then, it is prudent to have a third person in the room.




(3) Avoid trick questions or other tactics that puts the witness in an unfriendly attitude.  Ask only one question at a time.




(4) Do not ask leading questions or ones suggesting answers.  Don't ask, “I assume the noise you heard was like a rifle shot?”  Ask, "How would you describe the noise you heard?"




(5) Use open-ended questions.  Don't ask question requiring just a "YES” or “NO" answer.




(6) Do not use derogatory comments aimed at any person, piece of equipment, ship, or command to lure the witness into making a statement.




(7) Let the witness complete the answer before you go to another question or topic.




(8) Always determine exactly who, "they" are when the witness is talking.  If the witness brings up the name of someone new to the investigation, make sure you write down the name and then interview the new witness.




(9) If the witness doesn't know names or jobs, ask for a description.  If the witness can, ask them to find out who "they" are.  However, don't put the witness at risk.




(10) At the end of the interview, ask the witness to contact you if they remember any more details.  Give them your phone number.




(11) Express appreciation to the witness for the information given.




(12) After the witness leaves, complete your summary of the information.




(13) Don't confuse your sources of information.  Use new notepaper for each witness.  Don't compare one witnesses' statement with what the witness is telling you during the interview.




(14) Ensure you are accurate.  When necessary, re-interview witnesses or ask additional questions to explain all areas completely.  Witnesses frequently overestimate time, unless they are doing a familiar, repetitive event they can associate with the elapsed time.


i.  Follow-up Interview.  Many investigators prefer to conduct a follow-up interview of the witness at the scene of the mishap.  This can be beneficial since the witness may be able to point out or remember more details because of the surroundings.  It can also give the interviewer a better understanding of the sequence of events leading up to the mishap.


j.  After The Interview




(1) Review contents of the interviews.  Ascertain if you have any more questions of those witnesses and determine if there are any additional witnesses discovered as a result of the interviews.




(2) Put the statements and your notes in an envelope and put it in a safe place such as a safe or lockable file cabinet.




(3) Nothing can destroy your effectiveness as a safety investigator more quickly than for word to spread you are giving information to people you promised the witness you wouldn't.

FIGURE C-1

ADVICE TO WITNESS (PROMISE OF CONFIDENTIALITY)
	
THIS IS PART OF A SAFETY INVESTIGATION REPORT


LIMITED DISTRIBUTION AND SPECIAL HANDLING REQUIRED BY

OPNAVINST 5102.1D/MCO P5102.1B

THIS COVER SHEET AND STATEMENT ARE PRIVILEGED

AND IS EXEMPT FROM DISCLOSURE

	
DO NOT FILE THIS COVER SHEET IN A SYSTEM OF RECORDS SUBJECT TO THE PRIVACY ACT.  FOR EXAMPLE, THIS STATEMENT MUST NOT BE RETRIEVABLE BY NAME, SOCIAL SECURITY NUMBER, DATE OF BIRTH, OR OTHER UNIQUE IDENTIFIER ASSOCIATED WITH AN INDIVIDUAL

	PLEASE READ THIS STATEMENT CAREFULLY

CERIFY YOUR UNDERSTANDING BY SIGNING AT THE BOTTOM

	I understand that:

 

a.
I have been requested to voluntarily provide information to a Safety Investigation Board conducting an investigation of a Navy/Marine Corps mishap.

b.
I AM NOT being requested to provide statement under oath or affirmation.

c.
Disclosure of personal information by me is voluntary; my election or refusal to provide such information will have no direct effect on me.

d.
The purpose of the information provided by me is to determine the cause of the mishap and/or the injury and/or damage occurring in connection with that mishap.

e.
All information provided by me to the Safety Investigation Board will be used ONLY for safety purposes.

f.
The information provided by me shall NOT be used:

(1)
In any determination affecting my interests.

(2)
As evidence to obtain evidence in determining misconduct or line of duty status of killed or injured personnel.

(3)
As evidence to determine my responsibility or that other personnel from the standpoint of discipline.

(4)
As evidence to assert affirmative claims on behalf of the government.

(5)
As evidence to determine the liability of the government for property damage caused by the mishap.

(6)
As evidence before administrative bodies, such as Officer/Enlisted Separation Boards, Judge Advocate General Manual investigations/inquiries, Naval Aviator/Naval Flight Officer Evaluation Boards (USN) or Field Flight Performance Boards (USMC).

(7)
In any other punitive or administrative action taken by the Department of Navy.

(8) In any other investigation or report of the mishap about which I have been asked to provide information.

All information provided by me to the Safety Investigation Board will be used ONLY for safety purposes.


	    1. STATEMENT



	    2.  PRINTED NAME (First, Middle, Last)


	   3.  SIGNATURE

	4.  DATE


	   5.  RANK/RATE


	   6.  SERVICE


	   7.  TELEPHONE NUMBER



	8.  ADDRESS WHERE YOU MAY BE LOCATED



	9. PRINT BOARD MEMBER'S NAME:


	10. SIGNATURE
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FIGURE C-2


ADVICE TO WITNESS
	
THIS IS PART OF A SAFETY INVESTIGATION REPORT


LIMITED DISTRIBUTION AND SPECIAL HANDLING REQUIRED BY

OPNAVINST 5102.1D/MCO P5102.1B

THIS COVER SHEET AND STATEMENT ARE NOT PRIVILEGED AND MAY BE DISCLOSED

	
PLEASE READ THIS STATEMENT CAREFULLY


CERTIFY THAT YOU UNDERSTAND IT BY YOUR SIGNATURE AT THE BOTTOM

	I understand that:

 

a.
I have been requested to voluntarily provide information to a Safety Investigation Board conducting an investigation of Navy-Marine Corps mishaps.

b.
I AM NOT being requested to provide statement under oath or affirmation.

c.
Disclosure of personal information by me is voluntary, and that failure to provide such information will have no direct effect on me.

d.
The purpose of the information provided by me is to determine the cause of the mishap and/or the injury and/or damage occurring in connection with that mishap

All information provided by me to the Safety Investigation Board will be used ONLY for safety purposes.

	    1. STATEMENT:



	2.  PRINTED NAME (First, Middle, Last)


	   3.  SIGNATURE

	4.  DATE


	   5.  RANK/RATE


	   6.  SERVICE


	   7.  TELEPHONE NUMBER



	8. ADDRESS WHERE YOU MAY BE LOCATED



	9. PRINT BOARD MEMBER'S NAME


	10. SIGNATURE
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